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ABSTRACT

Demonstration of the concept of default judgmentsin language, juristic and legal

convention.
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Also, anillustration of the religious canon regarding the judgment on the absentee and
the agreement of jurisprudents not to judge him with doctrinal punishment, as well as
their dispute over other issues. Generally, the majority agreed unanimously on the
possibility to judge the absentee against whom a legal evidence was shown. With
respect to Al-Shafi'iyah, the plaintiff should swear the legal oath, while Al-Hanafiyaah
agreed to prohibit judgment on the absentee if he did not have a litigant to represent
him. Evidence for both parties’ opinions were mentioned and discussed and the
preponderant opinion was revealed, indicating the reasons for this preference.

In addition to the demonstration of the types of absence, its forms and the distance
which is considered by the legislators in order to pronounce a judgment on the absentee,
and an illustration of the concept of default judgments in the Jordanian code of legal
procedure, the bases of default judgment, the requirements for its validity and its
conclusiveness, along with the judgment on the absentee for abstaining from swearing
the oath in three conditions: the resident in the court's area of jurisdiction, the resident
outside the court's area of jurisdiction with a known place of living and the one with an
unknown place of residence, with a clarification of the concept of the oath, the abstain,
the conditions needed to put oath to adversary, the religious canon concerning the
judgment for the abstention, the difference of opinions between jurisprudents regarding
the rebuttal of the plaintiff's oath and a demonstration of the method for judging
abstention and the procedures of litigation in the religious courts. Moreover, an
illustration of the challenges mentioned for the default judgments, the concept of a
challenge and its legality in the Islamic law. The challenges mentioned for the default
judgment include: the objection, the interception, the appeal and the retrial. In addition
to the demonstration of the alimony lawsuit against the absentee and its legal

proceedings, which include the alimony of the wife and the relatives, aswell asthe
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illustration of the separation lawsuit against the absentee, which includes. a clarification
of the concept of separation and its religious canon, besides the explanation of the
separation lawsuit for absence and the damage, for becoming insolvent to pay the
alimony, for being insolvent to pay the dower before consummation of the marriage and
for detention along with the legal proceedings. Also, a demonstration of the rules of law
regarding the missing, which include: a clarification of the concept, forms and
conditions of missing and the separation of the wife of the missing, the decision of his
death and the consequences of such a decision, besides an indication of the opinions of
jurisprudents and doctrines related to this issue and what is considered by the law and

the followed procedures.
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